O0xanoBaHNe HOPMATHUBHBIX MPABOBBIX AKTOB, PUHATHIX
rocyJ1apcTBEHHBIM OPraHOM, €r0 TEPPUTOPUAIBLHBIMHM OPraHAMH B CyAe0HOM
nopsiAKe

B cootBercTtBUM CcO CT. cT. 245, 246 ['paxkaaHCKOro MpOLECCyalTbHOTO
kojiekca Poccuiickoit ®enepanuu cyapl OOl FOPUCAUKIIMM PacCMaTPUBAIOT
Jiena, BO3HUKAIOMIME U3 MyOJWYHBIX MPABOOTHOIICHUH: MO 3asBJICHUSIM TpaxiaH,
OpraHu3anuidi, TpPoKypopa 00 ocmapuBaHUU HOPMATHUBHBIX IPABOBBIX AaKTOB
MOJHOCThIO WJIM B YAaCTH, €CIIH PACCMOTPEHHUE 3TUX 3asBICHHN HE OTHECEHO
dbenepalbHBIM  3aKOHOM K KOMIIETCHIIMM WHBIX CyJI; TI0 3asABICHUAM 00
OCTIApVMBAHWK PEIICHUNA W JCUCTBUI (O€3ACHCTBUSA) OpPraHOB TOCYIapPCTBEHHOM
BJIACTH,  OPTaHOB  MECTHOIO  CAMOYIIPABJICHHS,  JOJKHOCTHBIX  JIHII,
rOCYJIapCTBEHHBIX U MYHUITUTIAJILHBIX CITYXKaI[UX.

Cyn mpucTtynmaeT K pacCMOTPEHUIO Jiejia, BO3HHUKAIOIIETO W3 MYyOIMYHBIX
MIPABOOTHOIIEHUH, HA OCHOBAHUH 3asIBJICHUSI 3aMHTEPECOBAHHOIO JIUIIA.

B 3asBrneHuu [ODKHO OBITH yKa3aHO, Kakuhe pEHIeHHs, JACUCTBUS
(Oe3meiicTBUE) JOMKHBI OBITH MPU3HAHBI HE3aKOHHBIMU, KaKue MpaBa U CBOOOIbI
JUIA HApYIIEHBI STUMU PEIICHUSIMU, IeUCTBUsIMU (Oe31eiicTBHEM).

OOpailieHue 3aMHTEPECOBAHHOTO JIMIIAa B BBIMIECTOAIIMNA B TOPSJIKE
MOJIYMHEHHOCTH OpPraH WM K JOJDKHOCTHOMY JIMIY HE SIBIIIETCS 00s3aTe€IbHBIM
YCJIOBHEM JIJIS TI0JIa41 3aBJICHUS B CY/I.

B cnyyae, ecnu mpu mojaue 3asBICHUS B Cyl OyAeT YCTaHOBJIEHO, YTO
MMEET MECTO CHOp O IMpaBe, MNOABEIOMCTBEHHBIM CYIy, CYIbsl OCTaBJISET
3asiBJIeHUe 0€3 JBMKEHUS U Pa3bsCHAET 3asIBUTEI0 HEOOXOIUMOCTh OPOpPMIIEHUS
MCKOBOI'O 3asiBJI€HUS ¢ coOmogeHuemM tpedoBanuii crtareit 131 u 132 I'TIK P®. B
Cly4dae, €CId MpHU OBTOM HAPYIIAKOTCA TMPaBWJA TMOJACYIHOCTH Jena, CYyAbsi
BO3BpAlIAET 3asIBJICHUE.

B cootBercTBUU co craTthamu 191, 192 ApOuTpaskHOTrO MpoliecCyaabHOTO
konekca Poccuiickoit deneparum nena 06 ocnapuBaHUM HOPMATHBHBIX MPABOBBIX
aKTOB, 3aTParMBalOIIMX TMpaBa MW 3aKOHHBIE MHTEpPEeChl JHUIl B cdepe
MPEANPUHUMATENBCKON U UHOM 3KOHOMHUYECKOU AEATEIIbHOCTH, PACCMAaTPUBAIOTCS
apOUTpaXHBIM CYJOM 10 OOIMM TMpaBWiaM KCKOBOTO IPOHU3BOCTBA,
npeaycmorperHbiM AITK PO.

[Ipou3BojaCTBO 1O AenaM 00 OCIapMBaHUM HOPMATHMBHBIX MPABOBBIX aKTOB
BO30YXKJaeTCsl HA OCHOBAHUU 3asiBJICHUM 3aUHTEPECOBAHHBIX JIMII, OOPATUBIINXCS
¢ TpeOOBaHUEM O TPU3HAHUU TAKOT'O aKTa HEJICUCTBYIOIINM.

['paxxiane, opraHu3allii ¥ UHBIC JIMIIA BIIPaBe 0OpPaTUTHCS B apOUTPaKHBIN
CYy]l C 3asIBJIEHHEM O MPU3HAHUM HEJEHCTBYIOIUM HOPMATUBHOTO MPABOBOTO aKTa,
MPUHATOTO TOCYJApPCTBEHHBIM OpPraHOM, OPTaHOM MECTHOIO CaMOYMpaBJICHUS,
WHBIM OpraHOM, JIOJDKHOCTHBIM JIMIIOM, €CJIM [MOJaraloT, 4TO OCHaphBaeMbIi
HOPMAaTUBHBIM MIPABOBOM aKT WUJIM OTAEIbHBIE €0 MOJIOKEHUSI HE COOTBETCTBYIOT
3aKOHY WJIM HWHOMY HOPMATHBHOMY IPAaBOBOMY aKTy, WMEIOIIUM OOJBIIYIO
IOPUINYECKYI0 CUJTy, W HApPYIIAIOT WX TpaBa M 3aKOHHBIE WHTEPECHl B cdepe
IPEANPUHUMATEIIBCKON W HMHOW 3KOHOMHYECKOW JIESITENBHOCTH, HE3aKOHHO



BO3JIaraloT Ha HUX KaKue-T1M00 00S3aHHOCTH WJTU CO3/IAI0T WHBIC MPEMSTCTBUS IS
OCYILECTBJICHUS MTPENITPUHUMATEIILCKON 1 MHOM SKOHOMHYECKOM AESTEIbHOCTH.

[Ipokypop, a Takke TrOCYAapCTBEHHbIE OpraHbl, OpraHbl MECTHOIO
cCaMOYIIpaBJICHUSI, WHbIE OpraHbl BIIpaBe OOPaTUThCS B apOUTpPaXKHBIA CyJ B
ClIy4asix, PeIyCMOTPEHHBIX HacTosAmuM KoiekcoMm, ¢ 3ad4BICHUSMH O NIPU3HAHUU
HOPMAaTUBHBIX MPABOBBIX AaKTOB HEACHCTBYIOIIMMH, €CIIH IOJArarT, 4TO TaKOW
OCHapUBaE€Mblid aKT WJIM OTHACIIbHBIE €TI0 IOJOXKEHUS HE COOTBETCTBYIOT 3aKOHY
WJIM UHOMY HOPMATHUBHOMY MPABOBOMY aKTY, UMEIOIUM OOJIBIIIYIO IOPUIAYECKYIO
CUJIy, U HapyIIalOT NpaBa U 3aKOHHBIE MHTEPECHI PaKIaH, OpraHU3alMi, UHBIX
U1 B chepe mpeApuHIMATEIHCKON M MTHOW SKOHOMUYECKOM eI TeITHHOCTH.

OOparieHue 3aMHTEPECOBAHHOTO JIMIIA B BBIMIECTOSIIMI B TMOPSAKE
MOAYMHEHHOCTH OpraH WM K JOJKHOCTHOMY JIMIY HE SIBJISIETCS 00s3aTeIbHBIM
YCJIOBUEM [JI1 TMOJlauyd 3asBJICHUSI B apOUTPaKHBIA Cyl, eciau (eaeparbHbIM
3aKOHOM HE€ YCTaHOBJIEHO UHOE.



